
TORNILLO ISD

Post Office Box I70
Tornillo, Texas 79853

We Make Dreams Come True!

June 23, 2010

Marlene H. Dortch, Secretary
Federal Communications Commission
Office of the Secretary
9300 East Hampton Drive
Capitol Heights, Maryland 20743

Ms. Dortch:

,11.lL - 22010
,

_ •• 1

Please accept this letter as a request for a waiver. This waiver request is in reference to:

Fonn 471 Application Number:
Funding Year:
Applicant's Fonn Identifier:
Funding Request Number:
Billed Entity Number:
FCC Registration Number:
SPIN:
Service Provider Name:
Service Provider Contact Person:
Administrator's Decision on Appeal:

CC Docket No. 02-6

432427
2004
TlSD 04
1202644
142108
0013525662
143022561
Complete Networking Solutions
Mike Salas
June 15,2010

CC Docket No. 96-45

On behalf of our school district, I would like to fonnally appeal the denial decision as stated in
the Administrator's Decision on Appeal-Funding Year 2004-2005 Letter received June 18,2010.

As [ understand it, the lack of a written contract between the district and the vendor prior to the
commencement of the project has been the only technicality in question still unresolved. Due to
our inability to produce a signed document (although an unsigned version was found), along with
memories dimmed by the passage of six years of time, we have been unable to resolve this ONE
issue to the satisfaction of those who have audited us on your behalf. Since both the vendor and I
agree that a finn agreement was in place at the time, we attempted to resolve this by submitting
an affinnation of contract - drafted by one attorney and reviewed by another, independent
attorney - that is completely consistent with Texas contract law. This good faith attempt has also
been summarily rejected as well. I feel the "strike zone" being called on us is too tight.

oPaul Vranish - Superintendent
Email: VranishPL@tisd.us

(915) 765-3007 - Phone,
(915) 764-2120-Fax "'. (.; r;,,(>,. r,e,:;'(j
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TORNILLO ISO

It is certain that the PIA reviewers at USAC itself failed to catch this problem back in 2004
before a Funding Commitment Decision Letter was approved. This was no small matter as the
funding for this project was in the amount of $195, I01.73. Had this technicality been caught
then, we would have been able to fix the mistake promptly. Why are we "burned" when USAC's
failure contributed to the current situation?

Allow me to refer to FCC generalized comments, "denial of funding requests inflicts undue
hardship on the applicants and in these cases, we find that the applicants have demonstrated that
rigid compliance with the application procedures does not further the purposes of section 254(h)
or serve the public interest." The denial of this appeal inflicts undue hardship on the district
because it would have to pay back $183,011.40 almost 6 years after USAC originally approved
and funded the project in question. We are the fourth poorest school district in Texas operating
during a time of budget cutbacks. Refunding this amount will directly result in four teacher
layoffs as I have no "slush fund" to cover this unplanned expense.

Also in FCC comments, "as the effective date of this Order, we require USAC to provide all E
Rate applicants with an opportunity to cure ministerial and clerical errors on their FCC Form 470
or FCC Form 471, and an additional opportunity to tile the required certifications.
USAC shall inform applicants promptly in writing of any and all ministerial or clerical errors
that are detected in their applications, along with a clear and specific explanation of how the
applicant can remedy those errors. USAC shall also inform applications promptly in writing of
any missing or incomplete certifications. Applicants shall have 15 calendar days from the date of
receipt of notice in writing by USAC to amend or re-file their FCC Form 470, FCC Form 471 or
associated certifications. USAC shall apply this directive to all pending applications and appeals
even if such applications or appeals are no longer within the filing window." USAC in this case,
failed to give us the opportunity to remedy the error back in the 2004-2005 funding year.

Please refer to the attached Memorandum and Ratification of Agreement signed and dated by
Paul Vranish, Superintendent Tornillo Independent School District and Mike Salas, Complete
Networking Solutions on May 26, 2010. The purpose of the document is to affirm and ratify the
contractual agreement between both parties regarding the installation of internal connections and
information services i.e. fiber optic cable during the 2004 funding year.

According to state requirements, a person can accept an offer by a written contract, a bilateral
contract or a uni lateral contract. We believe a unilateral contract existed between both parties
because the receipt of goods and services were rendered by the vendor as approved and funded
by USAC. Please refer to the attached letter by Mike Salas that helps support our position.

It should be noted, and we are sure you agree, that there is no question that the equipment and
services were delivered and installed that year, that the price for this procurement was well
within the norms for a project of that type in that funding year, and that there is no question as to
the appropriate use of the fiber backbone, etc. -the District still uses them on a daily basis as it
acts as the main network back bone that connects our 2 campuses. Finally the project "makes
sense" in the context of the internal assessment conducted at the time which established that we
needed a high speed connection between campuses.

Paul Vranish - Superintendent
Email: VranishPL@tisd.us

(915) 765-3007 - Phone
(915) 764-2120 - Fax



TORNILLO ISO

The District would like to make it clear that in no way have these funds, equipment and services
been used for anything other than the intended purposes. As stated earlier, we are the fourth
poorest school district in Texas; the District relies on E-Rate funding to provide its students and
teachers with an opportunity to experience technology as they would in urban areas. We are not
in the business of manipulating or cheating programs to fund frivolous technology projects.
Given the preponderance of our good faith efforts to comply with the program standards, it is our
fonnal request that you overturn the SLD decision on this case with a favorable ruling for
Tornillo ISO and allow us to put this matter behind us.

Sincerely yours,

~•.. ;.t$
Paul Vranish

CC: Mike Salas (Complete Networking Solutions)

Attachments: USAC Administrator's Decision on Appeal, Memorandum and Ratification of
Agreement, Supporting Letter from Mike Salas

Paul Vranish - Superintendent
Email: VranishPL@tisd.us

(915) 765-3007 - Phone
(915) 764-2120 - Fax
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Universal Service Administrative Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2004-2005

June 15,2010

Paul Vranish
Tornillo Indep School District
P.O. Box 170
Tornillo, IX 79853

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

TORNILLO INDEP SCHOOL DISTRICT
142108
432427
1202644
June 04, 2010

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal ofUSAC's Funding Year 2004 Commitment
Adjustment Letter for the Application Number indicated above. This letter explains the
basis ofUSAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter ofAppeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(sl:
Decision on Appeal:
Explanation:

1202644
Denied

• During the site visit, the Tornillo Independent School District (the District) was
asked to provide a copy ofthe signed and dated contract. The record shows that
you stated that you tried to determine if the vendor was under a State Master
Contract at the time of the Form 471 filing; however, it was found that one did liot
exist. You also stated that you believed the QISV (Qualified Information
Services Vendor) status negated the need for any contract, and the lack of a
formal contract between the district and the vendor was only a technicality and
could have been an oversight on the person in charge of the application at the
time. On appeal, you provided a Memorandum and Ratification ofAgreement
between the District and service provider; however, this document is dated May
26, 20IO. You also stated that according to state requirements, a person can
accept an offer by a written contract, bilateral contract or a unilateral contract and

[00 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: W\I>W.usac.orglsV
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you believe that a unilateral contract existed between both parties because the
receipt of goods and services were rendered by the service provider as approved
and funded by USAC. However, the rules of this support mechanism state that
the applicant must sign and date the contract prior to certifying the Form 471. In
your appeal, you did not demonstrate that USAC's decision was incorrect. As
USAC does not have authority to waive the FCC rules of the program, your
appeal is denied.

• SLD has determined that, at the time you submitted your Form 471 application,
you did not have a signed contract for services in place with your service
provider(s) for services other than tariffed or month-to-month services. FCC rules
require that applicants submit a completed FCC Form 471 "upon signing a
contract for eligible services." 47 C.F.R. § 54.504(c). The FCC has consistently
upheld SLD's denial of Funding Request Nuruber(s) when there is no contract in
place for the funding requested.] The FCC Form 471 instructions under Block 5
clearly state that you MUST sign a contract for all services that ~ou order on your
Form 471 except tariffed services and month-to-month services. You did not
provide evidence with your appeal that, at the time you signed your Form 471,
you had signed a contract for eligible services. Consequently, SLD denies your
appeal.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

We thank you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

I Requestfor Revi"", by Waldwick School District, Schools and Libraries Universal Service Support
Mechanism, File No. SLD-25698I , CC Docket Nos. 02~, Order, 18 FCC Red. 22,994, DA 03-3526
(2003).
2 See Instructions for Completing the Schools and Libraries Universal Service, Services Ordered and
Certification Form, OMB 3060-0806 (October 2003) at page 20.

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.orglsV
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MEMORANDUM AND RATIFICATION OF AGREEMENT

STATE OF TEXAS

COUNTY OF £ I fkS{)

The purpose of this document is to affirm and ratify the contractual agreement between Tornillo
Independent School District and Complete Networking Solutions regarding the installation of
internal connections and information services i.e fiber optic cable.

Wherein, the parties hereto entered into a binding contractual agreement for the installation of
fiber optic cable initially for the funding year 2004.

The parties entered into negotiations and Complete Networking Solutions supplied Tornillo
Independent School District full and complete bid information and documentation for the project
which in due course was agreed upon and accepted by Tornillo Independent School District in all
aspects, thereby forming a mutually agreeable binding contractual agreement for the installation
of fiber optic cable.

The project was fully and satisfactorily completed by Complete Networking Solutions and the

resulting internal connections and information services were accepted by Tornillo Independent
School District.

Whereas, both parties now herein affirm and ratify said contractual agreement in all aspects,
terms and conditions for all purposes.

Dated: May 'L~ ,2010.

Tornillo Independent School District Complete Networking Solutions

By:~-d
-r;"V7"/!(J L5b

By:~ 5-2 ~ ~20/D

/'-11): e ~.~ fa _c

jJ/' t".S: ,do/u+



May 9. 2010

Paul Vranlsh, Superintendent

TemiOo Indep SChool District

PO BOll 170

Torniao. TX 79583

RE: Form 471 Application Number:

Funding Yeir;

Appl\c..~. Form ldentifter.
Billed Entity Number:
FCC RelistratlOn Number:

SPIN:

Service Provider Name:

service Provider Contact Person:

432427

2004
nSD04

142108

0013525662
143022561
Complete Networkinl Solutions

Mike Salas

According to the Notification a/ Commitment Adjustment Letter fOr Fund1ns Year 2004 originated on April 1, 2010,

dUring i review USA( determined that Tornillo ISO did not have a contract in plillce it the time of submission of the

Form 471. My office has been unable to produce our copy of the contract initiated prior to the fillne of the Form

471 and contingent upon the school's approval of E-Rite funding.

Consideration needs to be given to the nUmerol,jS discrepancies in the Information provided for completing me
process and the fact that there was no contract number listed on the471 at the time that the FRN was approv@d

and the Funding Commitment Decision letter was is!iued.

It is customary for Complete Networking Solutions to obtain a signed contract when selected as it Service Provider
for the filing of a471. Eam contract is enacted contingent upon funding. However, the guidance offered by the

Univefsl!1 Service Administrative Company is inconsistent and often contradictory ct other sections of such

guidance.

USAC"s SUp 4: ContfIJet Guidaflce states: Obtaining rhe service provider signature anddate;$ not 0 program

reqlJj~ment. but stote and/or local contract Jaw may include trn5 CJr CJther compliance requirements. {Refer@nce:

Highlighted section of attached.} In that statement and numerous other sections of the rules and regulations. it

requires appUcants and service providers to meet all state contract requirements. We understand that accOrding

to state requitemenrs, a person can accept an offer by one of numerous methods induding: a written contract. a
bU..tenl contract or a unil;rter..1contract

Aunilateral COntl'iKt suggests underiable proof of the receipt orgoods and seNlces that were approved and

funded on the FAN. All materials and servites were purchased and instaRed within the t1mefrlme of the fundina
period: July 1. 2004 through June 30. 2005. The qreement between Tornillo ISO and Complete Networking
Solutions was dear, understood and contingent upOn E-Rate Funding. The project did and contlnLll!:S to follow the

purpose of the E~Rat2 Program to provide your sc:hool affordabte lICcesS to telecommunicatIons and Information

servlce5.

Sincerely,
Mike salas elba CO~te Networtlini SOlutions
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Step 4: Contract Guidance - Schools and utll"aries - USAC

STATE MASTER CONTRACTS

28-day Walt,ng Penorl

Contract GUidance

Conslruct all Evaluallorl

Slep 4: Select a Ser\lice

Provider

Establishing Forms 470

The establishing DB.>r;rrpllon 1,)[ Service:; Requested and Cefl,flcilJlun Form (Form 470) IS LIle form

that serves as the MS'S for Ihe compelltive bidding process For a Inlllll-ycal' contract. the
eslablishlng F/Jrm 470 for lhal contra';t could haye been posted In a preVIOUS funding year

Verbal agreomonts and quotes do not mElet FCC requlrl'memS GeneraJly purchase orders do ncl
rl1e~t USAC ';onlracl gUidelines. We recommend thai II E1pphcanl1> Intend ~o use a purchase order

as their conlract thl'y chock their stall' and/or local contractlaw'5 to ensure that purchasl' orders

rneeL stale and/or local =nLract requlremenls

Whpil state and/or local contract law does not reqUire the applicant to sign and date the contract

lhe al-lplicant Will be given the epportunity 10 complete a certification statement. The cerLI~catlon

.~lal('.menl aNirms that tho applicant is compliant with lherr slate and/or local con!ractlaw

Applicenl handwntten signature and signature date,

Date contract awarded mey be contained In the body of the contract, or

Date contract awarded may be in the opening statements of the contract

Acceptable stdrldards for applicant SignaturE' <Ind dateLl contract examples

E)(cepllOi SerVIc.es Lo be dellv~red und.n non·contracted tanned or rnonlh-lo-month arrangemenl~,

FCC rules require that iln applicant sign a contract with Ihe service plov'del tmlorc Signing and

submrilrng a compleled S~rvIC~S Ordered and Certlficallon Form (Form 471). A~)pllcantl' must be

able to demonstrate that th<:JY had a slgneLl and dated contracl In place at the tJme they ~ubmilted

a completed Form 471 Applicants mu"t also comply With state andlor loca,' conti act I"w Obtaining

the service provider signature and dete IS not a program reqUirement, but slale and/or local

contract law may IIlclude Ihls or olher compliance reQuirements

Applicants and servIce providers must meet all
Federal Communications Commission (FCC) and
state contract requirements.

CONTRACTS

Qualified e)(isling contracls
A qualified e~ISl>n9 contract IS

Tariffed services provided under a contracl

A tanNed service proVided under contract 's a service offered under one cr more tariffs and for
whiCh a contract has been Signed In all C<'Ises lunrHnCj requests for which a contract has beon
Signed shOUld be reported as conlracted ~ervlces For'" 471 Block 5 should Include the Contract

Numr)f)r In IIp.m 15 lnol a "T") the ContraclAward Dal" In Itom 18 and thl' Contract E)(p,ration

Dale 'n Itern 2()

A sIBle master (onlrS.-;t is s contract that 15 competitively bid and put in place by a slate

govl'rnfTlent entlly for u~e by others.

Step 4: Contract GUidance

Filing the Form 470

A signed, written contract e)(ecuted purnuanl to the posting of a Form 470 in a previous
funding year.

A contract signed on or before JUly 10, 1997 and reported on a Form 470 ,n a preVIOUS
year as an e)(isling contract.

In general a conlract IS a binding agreement enforceable by
law, between Iwo or mare parties thal C1eates an obligation to
do or no! do somE'thing Conlract definillons and
reqlllremeilis are conli>lneLllrl eadl state's or terntory's
cnntract lnw

Home I

• Apply Online
• Commltmenls
.. SubmlL d Question

• Latest News
• Calendar/Reminders
• Required Farms
.. Reference Area
.. Search Tools
.. Changes amI CeirecllOI'S
• SuspenSions ann Debarments
• Program Comp!rance "

Whlstleolower Hotline
• Submliling A Complaint

About the Schools and
~~arles-.-!rog..l'"~_~ _

• Overview of the Program
• Overview of the Process
• Outreach and Tralnmg
.. HATS OUtreadl
.. Filing Appeals
.. Understanding Audils

Schools and Libraries
Tools:

USAC

http://www.usac.org/sVapplicants/stepl>1/contract"''9uidance.aspx(5/9/20104:18:06 PM]
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Step 4: Contract Guidance - SChools and Ubraries - USAC

If the state files a Form 470, than th~ applicant may cite the slale's Form 470 on Its Form 471

TI1e sl<lle rIlu",1 follow" Lvmp<llltlve !'lICJdlng pr(J''''<;S pursuant to FCC requirements and slale

procurernenl law

The applicant IS reqUired La follow the apfJhc:alole provIsions of tile slale lTl<lsler conlrad Clnd slllie

and local procurel11Cnllaw,; No separate bidding documents or contracts arc rW1Ulrcd by the

ilppllcBnL cuing the slale's Form 470 olh", (hml what IS reqUired by the slale maSler contract and

stele and local procuremenllaws The Signed ~lale masler contract beLween the state and the

servin: prOVider meals tho FCC 51\lncd contract re'lulrl:-mcnL

If the applicant files a form 470 Bild conSiders 1l sLele lTI<lsler (;Orltnlc! <lS one of the Olds, the

appllcanl must follow a eOlnpelJtlve bidding process pursuanl ID FCC lequiremcmts and state and

10c<l1 proCtiremenLlaw Pnce musl be the pmnary factor Ihal IS, II musllJe welghled male lJe<lvlly

lhan any other I'aclm

If Ihe appllcanl selects the stale master contract <IS the mOSI cost -erteellvc altern<lllVc the

appllcanl IS reqUired 10 follow lhe applicable provIsions 01 tlie slate maslel cunlrad, ~lale tunlracl

law and state arid local procurement laws The Signerj stiliI') maslU coolr'lct b~twc"n the slale

and the serVice prOVider meels the FCC Signed contract requJlemen!

Reporting the Contract Award Date for stale mMter contracts

The Contr'lct Award Date shall nol he earlier tharl Ihe 29th day anC1r thiJ posting of th" Form ~70

IT an apphcent files its own Foml ~70 and chooses eIlher a new or a pre·e>::lsting slate master

r-nnlrart as lhe most cost effecllve bid, the appllcanl shnuld remrd lIs decision 10 purchase ort the

Siale rnaslel conlrdcl arler lhe bidding proceSS IS conlplele and to record Ihe dale of Ihl'>

momorlal,zahon os the Cuntracl Award Dille on the Form 471

Purchase orders or other stalli! milster contract requirements for applicants

II (he siale rn<lsler wn(r<lr-I requires ttie I~stlance of purchase orders or conlains other

reqUirements for <IDpllcant~. the applicants must meel those requiremenls For example, II Ihe

state masler [;oll(rad ~clulfe~ Hle applicant to ISSlJe a purchase order by July 1, therl lhe tlppllr~alll

I,> reqUired 10 meet thai deadline

MULTI-YEAR CONTRACTS AND CONTRACTS INCLUDING VOLUNTARY EXTENSiONS

A multi-year contracl means a contract thaI covers more lhan one year For example, a three-year

..::ontracl would expire at the end of lhe lhlrd year A conlracllncludmg voluntary extensions means

Hlal the contracl eJiplfes <lIthe end of liS oflglnallel'm and may be volunlaflly extended lor om'- or

more years pursual1t 10 trle provISions In lhf! cOrllract

To comply wllh FCC competillve blddlrlg reqUirements, the applicant must Ind,cale mils Request

for Proposals (RFP) and Item 7 on the Farm ~70 lis Intent La enter into a multi-year cr.Jnr/ad for

smVlces or <l contracllhar includes volunlary e;.rlenSlons The appllcanl musl also ;lldlcalt lhe tYPt

of services for wtildl IllS seeking a mulll-year o,;onlrdo,;l

When voluntary extensions are indicated in Itli!m 13 of Form 470 and in the RFP, if an RFP

was used, the appliCilnt does not have to post a new Form 470. In the event the Form 470

does not Indicate voluntary extensions, the contiJcl cannotli!dend the contract beyond its

original expiration date without posting a new Form 470.

FCC rules grant a IImlled extension 01 Ihe compelltive boddlnq rules ror contracls for non-recurring

services. "[C]onlracls ror nonrecurring servk.:es may tJe vulunlarlly fJxtended to comClde With lhe

approprlale deadline lor lhe Implemerllallon [of delivery and Installall'Jn for nonrecurnng services]

Panies may not howev{)r. {)xlr;nd nther contractuill provISions beyond the dates eslabllshed by the

CemmlSSlOn's rules wllhout rumplylng WiUl rhe cQmpetltl~e bidding process" (FCC 01-195,

relf'-ased JlJn" 29. 2001) if an applicant is granted an ('~tcnSlon of 11m," tor delivery and

In~tallal,un uf non- recurnng serVices, Ihe applicant may exlend rhe relevant conlract Without

rebidding ADplicants 'Should Iile a Form 500 10 notify USAC of such contrad oxtensions

Multi-year contracts ror newly-eligible services or entities

If the onglndl Form ~70 or RFP did nOlmclude the newly-eligible services or enlilles, Ihe applicanl

will be r{!qlllr.-::d 10 post a new Form ~70 for those services

Step J : Open <l Compoll!lvc, b,dulrlq

Proces::.
I Step 5 I Calculate thee Discount Lc'vel a

'--, '·_':1 L_ c: i',

http://www,usac,org/sl/applicam/st:ep04/contract~uJdance.aspx(5/9/20104: 1B;06 PM]


